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Street Trading Policy

The Reason for the Decision A review of Allerdale Borough Council’s Street 
Trading Policy is required to reflect changes to 
legislation and case law.

Summary of options considered N/A

Recommendations The Licensing Committee approve the revised 
street trading policy and note the production of a 
Guidance Note for Pedlars as detailed in this 
report.

Financial /  Resource Implications This review aims to support and safeguard the 
sustainability of street trading in Allerdale and to 
ensure that street trading procedures are 
appropriate, fair and in line with best practice 
nationally.  Resource will be required across the 
service areas to authorise officers to monitor 
street trading activity and enforce where 
necessary. 

Legal / Governance Implications There is no requirement to have a Street Trading 
Policy, however it is good practice for the Council, 
as a licensing authority, to have a policy which 
provides the framework for consistent decision 
making.

Community Safety Implications None

Health and Safety and Risk 
Management Implications

None

Equality Duty considered / Impact 
Assessment completed

In undertaking this review, we aim to ensure that 
our street trading procedures are executed in a 
fair and equitable manner.  A full Equality Impact 
Assessment has been carried out as part of the 
policy update process.

Wards Affected All

The contribution this decision would 
make to the Council’s priorities

The updated policy will contribute to the following 
Council priorities:

 Strengthening our economy



 Enhancing our towns
 Creating a sustainable business

Is this a Key Decision No

Portfolio Holder Councillor Carni McCarron-Holmes

Lead Officer Marlene Tomlinson
Service Support Officer

Report Implications (Please delete where applicable)

Community Safety Y Employment xternal to the Council) Y

Financial N Employment (internal) N

Legal Y Partnership Y

Social Inclusion Y Asset Management N

Equality Duty Y Health and Safety Y

Background Papers

Revised Street Trading Policy
Pedlar Guidance Note

1.0 Introduction

1.1 The Local Government (Miscellaneous Provisions) Act 1982 (the Act) defines 
street trading as the selling or exposing or offering for sale of any article 
(including a living thing) in a street.  In 2006, the Council resolved that 
Schedule 4 to the Local Government (Miscellaneous Provisions) Act 1982 
should apply to its area.

1.2 The definition of a ‘street’ is wide ranging, and includes any road, footway, 
beach or other area to which the public have access without paying and 
service areas as defined under section 329 of the Highways Act 1980.

1.3 Section 2(1) of the Act provides that a district council may by resolution 
designate any street in their district as a prohibited street, a consent street or 
a licence street.  Designation as either a licence or a consent street is 
necessary in order to undertake any licensing or enforcement of stalls or 
markets.

1.4 Certain types of trade are legally exempt from the need to obtain a street 
trading consent, or are regulated by other means or authorities, which include:
 Trade by a person acting as a pedlar under the authority of a pedlars’ 

certificate granted under the Pedlars Act 1871 by a police authority.



 Trade by a news vendor, selling newspapers and periodicals.

 Trade carried on at a premises used as a petrol filling station or carried on 
at a premises used as a shop or in a street adjoining the premises so used 
and as part of the business or shop (subject to highway regulations).

 Trade carried out as a ‘rounds man’, e.g. a milkman who would be defined 
as a tradesman with specified customers, a specified route and delivering 
to order.

 Any trading carried out on a market or fair operated under a charter or by 
regulation either directly by a council or by a third party agent acting on 
behalf of a council.

1.5 The Council is permitted to apply the measures contained within section 3 and 
Schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982 
(often referred to as the Street Trading Code (‘the Code’).  Where the Code 
applies, it is an offence to engage in unlicensed street trading (trading without 
a licence, street trading consent or to trade in a prohibited street).

1.6 The current street trading policy was approved by the Executive on 28th June 
2006.

1.7 The current policy is due for review as it does not offer comprehensive 
guidance on the application process, the criteria used to determine 
applications, or detail regarding the authorisation of officers to monitor and 
enforce in respect of street trading. 

1.8 A number of complaints have been raised recently by licensed street traders 
and others, regarding traders who they believe to be unlicensed, and pedlars 
thought to be operating outwith the terms of their pedlars’ certificates.  This 
has predominantly, although not exclusively, been in the Keswick area.  
These complaints have led to a review of current arrangements and it has 
become apparent that the Authority requires a more robust arrangement, with 
enforcement powers being given to a wider range of Officers across the 
service areas.

1.9 The proposal is that a street trading policy should be introduced which clearly 
sets out the Council’s stance on street trading.  

2.0 Content 

2.1 Councils usually control street trading so that they can decide where to allow 
street trading and can properly manage the environmental and safety 
implications that the street trading creates.  Controlling street trading also 
allows councils to manage the impact street trading has on the local economy.

2.2 The Street Trading Policy balances the right of an applicant to make an 
application under the Local Government (Miscellaneous Provisions) Act 1982 



to trade in the Borough, and to have the application considered on its merits, 
against the right of any person to live in the Borough without being disturbed 
by the trading activity, and the rights of established businesses to continue 
trading, creating a vibrant local economy.

2.3 An appropriate balance will help businesses to develop successfully whilst 
providing assurance to the public and existing traders.

2.4 The Policy will assist applicants for a consent to identify suitable trading 
locations, and provide guidance to enable the Council to make consistent 
decisions when determining applications.

2.5 Updating the Street Trading Policy will contribute to the Council’s priorities as 
follows:

 Strengthening our economy
 Enhancing our towns
 Creating a sustainable business

2.6 Officers believe that it is important that where a council decides to exercise 
control over street trading, the council should adopt a street trading policy, 
which sets out clearly how applications for street trading consents will be dealt 
with and what principles will be applied when determining applications for 
street trading consents.  It is also believed that such a policy should be 
reviewed from time to time to ensure it is still appropriate and in line with the 
Council’s aims and objectives in controlling street trading.

2.7 The Council’s current street trading policy and standard conditions have been 
in place since June 2006. It has therefore been more than ten years since 
these have been formally reviewed, although a review was requested in 2011.  
Officers therefore believe that the policy and conditions should now be subject 
to review.

2.8 A draft revised street trading policy has been produced and is attached at 
Appendix 1.  The draft revised street trading policy is a more comprehensive 
and detailed document than the current street trading policy.  The draft 
revised policy aims to provide as much information and guidance as possible 
to assist applicants, consent holders, officers and Members with a view to 
achieving a transparent and consistent approach to how the Council’s street 
trading functions are carried out.

2.9 In addition, a Guidance Note, Appendix 2, has been produced based on 
current legislation and good practice. This is not included as part of the Policy 
as it may need to be amended on a more frequent basis in line with recent 
case law.

3.0 Customer Satisfaction and Service

3.1 The new policy will enhance legitimate licenced street trading whilst protecting 
the public from unauthorised and unlicensed traders.



4.0 Services Delivered as Locally as Possible

4.1 All enforcement would be delivered by the Council’s officers, locally.

5.0     Consultation

5.1 A consultation exercise has been carried out to seek the views of a range of 
key partners/stakeholders, on the proposed changes. Following a lengthy 
period of consultation no adverse comments were received.  Cumbria's 
consultation and engagement database, "Have your say", was used and ran 
from 4 July to the 25 July.

6.0 Finance/Resource Implications

6.1 Officers from a number of departments will be authorised to monitor street-
trading activity across Allerdale and enforce the updated policy.

7.0 Legal Implications and Risks

7.1 The Local Government (Miscellaneous Provisions) Act 1982 as amended 
allows local authorities to adopt provisions concerning the control of street 
trading.  Under the Act there is no legal requirement for the Council to have a 
policy on how it proposes to control street trading under the Act.

7.2 It is considered best practice for a Council to adopt a street trading policy to 
encourage consistency and transparency in the way that its functions are 
carried out.  It is also considered best practice to review any such policy 
adopted from time to time.The updated policy was scrutinised by the Council’s 
Legal department, and amended accordingly.

7.3 Section 10, chapter 3, 3.6.2 of the Constitution states the Head of 
Governance can “authorise enforcement action in relation to regulatory 
functions exercised”. 

8.0 Recommendations

8.1 That the Licensing Committee approve the adoption of the appended Street 
Trading Policy. 

8.2 Note the content of the Pedlar Guidance Note.

8.3 The Head of Governance authorise appropriate officers to carry out 
monitoring and enforcement action on behalf of Allerdale Borough Council.

9.0 Conclusion

9.1 Updating the Street Trading Policy and introducing a Pedlar Guidance Note 
will allow the Council to improve control of street trading in the Borough.


